
RESOLUTION NO. 2012-102
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA, AUTHORIZING THE PROPER CITY OFFICIALS TO EXECUTE AND ACCEPT AN AMENDED EASEMENT FROM Meadowbrook Lakes View Condominium Association, Inc., a Florida corporation, and Meadowbrook Lakes View Condominium Association “A”, Inc., a Florida corporation, (each individually and collectively, the “Grantor”), FOR PURPOSES OF Drainage, watermain, stormwater and other similar functions, for the benefit OF THE GRANTOR AND THE REAL PROPERTY DESCRIBED ON THE ATTACHED EXHIBIT “a”; providing for conflicts; further, PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Grantor granted to Grantee an easement, which easement was recorded in Official Records Book 9890, Page 400, of the Public Records of Broward County, Florida (the “Initial Easement”); and 

WHEREAS, the Initial Easement provided certain rights to the Grantee, including easement rights for purposes of drainage, watermain, stormwater and other similar functions for the benefit of the real property legally described in Exhibit “A” (the “Condominium Property”), which exhibit is made a part of and is incorporated into this Resolution by this reference; and 

WHEREAS, within certain portions of the Condominium Property, as legally described in the Initial Easement, the Grantor granted the rights as set forth in the Initial Easement to the Grantee; and

WHEREAS, the Initial Easement intended to provide easement rights to the Grantee for a pump house and inadvertently omitted certain portions of the real property whereupon the pump house is situated; and
WHEREAS, the Grantee and Grantor desire to amend the Initial Easement to add the correct legal description whereupon the pump house is situated.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF DANIA BEACH, FLORIDA:
Section 1.
That the City Commission approves and accepts the Amended Easement from the Grantor for purposes of drainage, watermain, stormwater and other similar functions, for the benefit of the “Condominium Property; a copy of the Amended Easement is attached as Exhibit “B”, which is made a part of and is incorporated into this Resolution by this reference.

Section 2.
That all resolutions or parts of resolutions in conflict with this Resolution are repealed to the extent of such conflict.


Section 3.
That this Resolution shall take full force and effect immediately at the time of its passage and adoption.


PASSED AND ADOPTED on August 28, 2012.

ATTEST:

LOUISE STILSON, CMC




PATRICIA A. FLURY

CITY CLERK






MAYOR

APPROVED AS TO FORM AND CORRECTNESS:

THOMAS J. ANSBRO

CITY ATTORNEY

EXHIBIT “A”
All of Dania Golf Course, according to the plat thereof recorded in Plat Book 32, Page 17, Public Records of Broward County, Florida, said lands situate, lying and being in Broward County, Florida

EXHIBIT “B”
THIS INSTRUMENT PREPARED BY

AND AFTER RECORDING, RETURN TO

Eduardo M. Soto, Esq.

Weiss Serota Helfman Pastoriza Cole & Boniske, P.L.

2525 Ponce de Leon Blvd., Suite 700

Coral Gables, FL 33134

AMENDED AND RESTATED EASEMENT 


On this _____ day of _____________, 2012, Meadowbrook Lakes View Condominium Association, Inc., a Florida corporation having an address of 135 S.E. 3rd Avenue, Dania, Florida 33004, and Meadowbrook Lakes View Condominium Association “A”, Inc., a Florida corporation, having an address of 315 S.E. 3rd  Street Dania Beach, Florida 33004, (each individually and collectively, the “Grantor”), expressly grant this Amended and Restated Easement (the “Amended Easement”) to the City of Dania Beach, a municipal corporation of the State of Florida, having an address at 100 W. Dania Beach Blvd., Dania Beach, Florida 33004  (the “Grantee”), subject to the following provisions and in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration paid by Grantee to Grantor, receipt and sufficiency of which is hereby acknowledged by both parties, the Grantee and Grantor agree as follows:

WHEREAS, Grantor granted Grantee an easement, which easement was recorded in Official Records Book 9890, Page 400, of the Public Records of Broward County, Florida (the “Initial Easement”); and 


WHEREAS, the Initial Easement, provided certain rights to the Grantee including easement right for purposes of drainage, watermain, stormwater, and other similar functions for the benefit of real property legally described in Exhibit “A” attached hereto (the “Condominium Property”); and 

WHEREAS, within certain portions of the Condominium Property, as legally described in the Initial Easement, the Grantor granted the rights as set forth in the Initial Easement to  the Grantor; and

WHEREAS, the Initial Easement intended to provide easement rights to the Grantee for a pump house and inadvertently omitted certain portions of the real property whereupon the pump house is situated;  


WHEREAS, Grantee and Grantor desire amend the Initial Easement to add the correct the legal description whereupon the pump house is situated. 

Now, Therefore, in consideration of the sum of Ten Dollars ($10.00) and other good and valuable consideration paid by Grantee to Grantor, receipt and sufficiency of which is hereby acknowledged by both parties, the Grantee and Grantor to agree as follows:

1. The above recitals are true and correct.

2. The Initial Easement is hereby amended and restated as follows:



The following shall be added to Section VI of the Initial Easement:

(i) “Grantor hereby grants, bargains and sells to Grantee, its successors and assigns, a perpetual easement in, under, over, through, across and upon a portion of the Condominium Property, which is more particularly described in Exhibit “B” attached hereto and incorporated by reference herein (hereinafter the “Pump House Easement Area”).”

(ii) “Grantor grants to Grantee an easement in, under, over, through, across and upon the Condominium Property for purposes of free ingress and egress to the Pump House Easement Area for purposes of construction and maintenance thereof.  Grantee and/or its duly authorized representatives will restore any portion of the Condominium Property affected by the construction to a safe and sanitary condition after the construction has been completed. Grantor may, for its own purposes, utilize the Pump House Easement Area and shall retain a right of free ingress and egress under, over and upon the Pump House Easement Area; provided that, in no event, shall any of the rights herein reserved to Grantor impede the easement herein granted or the exercise of Grantee’s rights of use thereunder.”


3.
The provisions of this Amended Easement shall be binding on the parties hereto and their respective successors and assigns as a covenant running with and binding upon the Condominium Property.


4.
All other terms, covenants, and conditions of the Initial Easement which have not been amended or modified by these presents, are hereby confirmed and ratified.


5.
This instrument contains the entire agreement between the parties relating to the rights granted and the obligations assumed pursuant to this instrument.  Any oral representations or modifications concerning this instrument, shall be of no force and effect, excepting a subsequent modification reduced to writing, signed by the party to be charged therewith.   To the extent that there exist modifications to the Initial Easement any prior to this Amended Easement,  whether such modifications were in writing, oral, or otherwise agreed, such modifications shall have no force or effect. Grantee shall record this document in the Public Records of Broward County, Florida.


6.
Grantor and/or Grantee shall each have the right to enforce the terms of this Amended Easement and the rights and obligations created herein by all remedies provided under the laws of the State of Florida, including, without limitation, the right to sue for damages for breach or for injunction or specific performance.


IN WITNESS WHEREOF, Grantor and Grantee have hereunto set their hands and seal on this day and year first above written.

        Grantor:

	Signed, sealed and
delivered in the presence of:
Witness
Print Name
Witness
Print Name

	Meadowbrook Lakes View Condominium Association, Inc., a Florida corporation, 
By: 





Name:
Title: President





STATE OF FLORIDA

)





)
ss:

COUNTY OF BROWARD
)


The foregoing instrument was acknowledged before me this _____ day of _________, 2012, by __________________, President of Meadowbrook Lakes View Condominium Association, Inc., a Florida corporation.







NOTARY PUBLIC,







STATE OF _________

My Commission Expires:

Personally Known _____ or Produced Identification ______

Type of Identification Produced _______________________

	Signed, sealed and
delivered in the presence of:
Witness
Print Name
Witness
Print Name

	Grantor:
Meadowbrook Lakes View Condominium Association “A”, Inc., a Florida corporation, 
By: 





Name:
Title: President





STATE OF FLORIDA

)





)
ss:

COUNTY OF BROWARD
)


The foregoing instrument was acknowledged before me this _____ day of _________, 2012 by __________________ as President of the Meadowbrook Lakes View Condominium Association “A”, Inc., a Florida corporation.







NOTARY PUBLIC,







STATE OF FLORIDA

My Commission Expires:

Signed, sealed and




Grantee:

delivered in the presence of:

_________________________________

CITY OF DANIA BEACH, 

Witness

_________________________________

By: ___________________________

Print Name






Patricia A. Flury, Mayor

_________________________________
Witness

_________________________________
Print Name

ATTEST:

______________________________
___

Date of execution: _______________, 2012

Louise Stilson, City Clerk

Approved as to form and correctness:

By: ______________________________

Thomas J. Ansbro, City Attorney

Exhibit “A”
All of Dania Golf Course, according to the plat thereof recorded in Plat Book 32, Page 17, Public Records of Broward County, Florida, said lands situate, lying and being in Broward County, Florida 
Exhibit “B”
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